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Leading the way in injury compensation

Carter
Capner

THE QLS asked Carter
Capner to carry on the

traditional law week
Queen St Mall event.
With the help of the
Downtown Brisbane
events team, our lawyers
enthusiastically designed a
legal advice clinic for the
lower stage area.

City shoppers and
others who planned visits
to the mall just for the
event, were given no-cost
legal help in personal
injury, family law, real
estate, commercial law,
wills and estate planning
in advice booths set up in
the mall. 

Radio station B105 per-
sonality, Peter Buckley was
the clinic MC.

Law Week is a national
event and according to

senior partner Peter Carter,
“The Your Door to the Law
theme was an invitation to
the public to take some
ownership of the law.” 

“Laws are made by par-
liament theoretically for the
benefit of citizens,” Carter
explained. “The public
must feel that they are part
of the law making process
and that legal remedies are
understandable and are
accessible to them.”

“Lawyers have an obvious
role to play in helping citi-
zens re-claim ownership of
law making and the legal
process and Law Week is an
excellent opportunity for
law firms to front-foot this
challenge.”

In the words of Down-
town Brisbane events
director, Patricia Cup-
paidge, “many of the
10,000 people who passed
through the mall during
the Law Week advice clinic
now have a better under-
standing of the positive
role lawyers can play.  The
clinic was a huge success –
a big help in humanising
the justice system.” ■

CC Opens Door to the Law

THIS YEAR has seen the second
wave of permanent changes to

injury compensation laws for the
benefit of temporary conditions in
the insurance market. The changes
deliver a stunning victory to insur-
ers in their campaign to reduce
claims by up to 80% but still be
allowed to gouge huge premiums
from policy holders. 

Following on the Personal
Injuries Proceedings Act 2002 that
came into force in July 2002, the
Civil Liability Act 2003 was passed
by the Queensland Parliament on
3 April. It relates to all injuries
(except those under WorkCover)
that occur from 2 Dec 2002.

(continued) . . . . . . . . . . . . . . . . . . p.6

Consumer-bashing
frenzy gains pace

MATT was a 26 yr
old boilermaker

whose life was turned
upside down after a
mine accident at Mt Isa.
He was struggling
alongside his co-workers
to overturn an under-
ground ore carriage for
welding and mainte-
nance. One of the
holding chains slipped
from the crane. The 250
tonne ore carriage fell
and swung into Matt’s
right ankle and foot.
The specialists couldn’t
save his right leg and it
was amputated below

the knee. Matt had
other injuries and
wound infections and
has been unable to
return to work despite
numerous attempts.
Matt must repay Work-
Cover, Medicare and
Centrelink for all bene-
fits up to date. Chris
Gillott put together
Matt’s case to show the
crane and fittings were
defective and its failure
caused the tragedy. He
negotiated a settlement
of $900,000. ■

(See more
Recent Cases)  . . . . . . p.3, 5

Carter Capner took to the stage in May as one of the centrepieces for Queensland
Law Society’s Law Week 2003 – Your Door to the Law.

Mine equipment turns tragic

Hayley Woodgate and Lisa Hulcombe ready to greet legal advice
clinic clients in Queen Street Mall
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OVER $600,000 was
awarded to Carter

Capner clients as a result
of four successful appeals
in late April. These are
claims that were heard
before the law change in
December. The awards will
be paid by the government
whose attempts to claw
payments back from the
marketeers have been a
succession of failures.

Senior associate Judy
Teitzel, who represents
hundreds of fraud victims,
said although the Property
Agents Tribunal compen-
sation route was all but
closed, most clients still
have viable claims in the
District Court. 

“With the fraudsters
bankrupt or long-gone, our
attention has turned to the
banks and professionals
who reaped profits from the
scams,” said Teitzel. 

“We have targeted banks,
lawyers, valuers and real
estate agents in over 250
claims in the District

Court,” she said. “We are
also negotiating directly
with some of the parties,
including Westpac bank.” 

Carter Capner is moni-
toring developments in the
Federal Court where the
Australian Competition
and Consumer Commis-
sion (ACCC) is prosecut-
ing some marketeers. We
may add more defendants
to our District Court
claims as a result of infor-
mation disclosed in the
Federal Court. 

In December, Fair trading
Minister Merri Rose retro-
spectively abolished con-
sumers’ rights to recoup
their losses from access the
real estate Fidelity Fund.
This followed Carter
Capner’s successes against
the fraudsters and the gov-
ernment in the Property
Agents Tribunal. The Min-
ister feared hundreds more
claims against the Fund that
had already been skimmed
of $110 million for govern-
ment projects. 

Carter Capner is also
investigating other avenues
of redress and working with
the Fair Trading Depart-
ment to seek procedural
changes that will make
compensation recovery
easier and cheaper for all
victims. Clients should
monitor our website for
updates.

Unsure of the position of
your claim? Then read the
answers to clients’ Fre-
quently Asked Questions at
www.cartercapner.com.au/
marketeering_faq.html

A Victims Action Group
has been formed to lobby
for changes to the Property
Agents and Motor Dealers
Act. This is an excellent
opportunity for you to have
your say and perhaps make
a difference with a positive
outcome. We encourage all
clients to participate. Visit
www.cartercapner.com.au/v_
actiongroup.html for details. 

THE Tribunal found
that the owner of an

investment property had
over claimed depreciation
on a number of items.
This was despite relying
upon a quantity surveyor’s
depreciation report of the
type that are often pro-
vided by developers to
investors in new proper-
ties.

The effect of the disal-
lowance means that invest-
ment property owners may
be required to amend their
Income Tax Returns and
repay money to the ATO.
It is also understood that
following this decision the
ATO has decided to
conduct random audits

of investment property
owning taxpayers. 

If you are considering
purchasing an investment
property, ask your accoun-
tant to confirm the
amount of depreciation
allowable, and of course
seek an independent valu-
ation. ■

This comment was provided by
Geoffrey Gunn & Co, Chartered
Accountants
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Court reverses
pretty dumb law 

THE High Court of Australia has
reversed a long standing rule that

reduced compensation paid to widows of
negligence victims if they were considered
pretty enough to remarry. 

The court awarded Teresa de Sales (39
yrs) additional damages to cover the 25
percent reduction applied when she won
her case for the 1990 drowning death of
her accountant husband Frank.

Judging that times had changed, the
High Court justices ruled by a narrow
majority of 4-3 that a discount to widows'
compensation according to their perceived
prospects for remarriage was outdated and
no longer part of Australian law. 

“There is no sound basis for assum-
ing that factors such as appearance, edu-
cation or job prospects  wil l  affect  a
person’s chance of financially beneficial
re-marriage in a predictable manner,” said
Chief Justice Murray Gleeson. “Concepts
of marriageability can be dangerously
misleading."

The Court said however, that if there was
evidence that a new relationship had in fact
been formed, then whether or not this has
financial advantages or disadvantages should
be considered. De Sales has not remarried
and is raising two children as a single
mother. ■

Clients who own investment properties should seek
advice from their accountants about the amount of
depreciation they can claim or have already claimed
on their investment property following a recent Small
Taxation Claims Tribunal decision. 

Despite last year’s setbacks, Carter Capner’s battle for a fair go for property
marketeering victims is advancing well on several fronts. 

Scammed investors’ hopes up

Investment property
deductions disallowed
by ATO

WorkCover Rules
WorkCover Queensland raised
$546 million (up 31%) in
premium revenue last year.  Its net
assets now stand at $2.163 billion.  

AS with all insurers, its invest- 
ment income plummeted by

nearly $200 million as a result of “a
poor investment climate”.  

One of the most notable features
in the WorkCover Annual Report
was the paltry sum paid – 0.6% of
the total cost of claims - to reim-
burse injury victims for their legal
costs.

This shows the bite of anti-
employee laws made in 1996 which
reversed the long-standing rule that
employers and their insurers should
pay a portion of the legal costs of
persons disabled as a result of safety
breaches. Despite being urged by
pro-consumer groups, the Beattie
government has refused to reverse
these laws. 

WorkCover continues to denigrate
injured workers through their one
sided, heavy-handed approach to
claims handling. This can also be
seen in the annual report where
some types of serious injury are triv-
ialised eg disabling back injuries are
still classed as a “strain/sprain”. ■

Judy Teitzel – focus has
shifted to banks, lawyers
and valuers

Censored? What’s this...
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THE shoulder is held
together by the small

glenohumeral joint but
relies on control from the
rotator cuff muscles and
numerous ligaments.   

An anterior dislocation
involves tears to ligaments.
For people under 40, there
is a high risk of further
dislocation, tears and
surgery.

Rotator cuff tears can
occur from lifting heavy
loads or grabbing out to
reach and hold on to
something when falling.
The structure ages as we
age and many people will
develop tears that are
asymptomatic.

Symptoms of rotator
cuff injuries include pain
associated with arm move-
ment and in the shoul-
der at night; and weakness

or pain with raising the
arm above the head
(brushing hair, reaching
for objects etc.)

Investigation of shoul-
der trauma usually requires
an examination and the
taking of a full history.
Fractures need to be
excluded by X-ray and

then ultrasound and MRI
to look at the intricate
shoulder components.

Treatment of serious
conditions may require
either arthroscopy or open
surgery. Rehabilitation of
traumatic shoulder injuries
is slow. Anti-inflamatory
drugs, a muscle strength-
ening regime and phisio-
therapy are also important. 

People with rotator cuff
tears can recover well.
Their outcome is depen-
dent upon the size and
duration of the tear, their
age and pre-injury level of
function. ■

Not a
one-person job

MANY hands make
light work but requir-

ing heavy work to be per-
formed unassisted is usually
a formula for disaster.
Jenna was a food service
worker at an RSL club west
of Brisbane. Often she was
asked to do cleaning duties
including rolling and lifting
heavy bar mats (around
20kg each) that had to be
awkwardly manhandled
from the bar to an outside
area for washing down.
The lifting and twisting
motion injured her back,
restricting the type of work
she could carry on with.
She saw Harry Dignan
who successfully argued
that the club was at fault
for making this a one-
person job. Harry negoti-
ated a $58,500 settlement
of Jenna’s claim.

■  ■  ■

Beware shaky
tree limbs!

JAKE was helping out
his girlfriend with

some tree lopping at her
Albany Creek home. She
didn’t even have a ladder.
After climbing high to lop
some branches,  he lost
balance and fel l  to the
ground sustaining two
punctured lungs, two
fractured vertebrae and a
fractured sternum. Jake
was admitted to intensive
care and was in hospital
for six weeks. Aged 62,
Jake will need constant
treatment and will require
domestic assistance on an
ongoing basis and further
stays in hospital. Christo-
pher Gillott settled Jake’s
case for $82,000.

■  ■  ■

Factory shame

ALTHOUGH only hired
as a factory hand, Alex

(just out of school) was set
to work with a circular saw
to cut pieces of timber for

roof frames.  He was told it
was a rush job and given no
training, on how to operate
the saw or in safety tech-
niques. While using the
saw, he cut through his
hand that held a timber.
The saw was faulty.  He has
a pin in his right thumb
and is without his index
and middle fingers.  Alex
had been a promising gui-
tarist. Chris Gillott resolved
Alex’s claim for loss of income,
expenses and damages for
$220,000.

■  ■  ■

Proving
dependency

WHEN recklessness
results in the death

of a breadwinner, the law-
breaker is accountable for
damages to the depen-
dants. The amount of
damages depends mainly
on the extent to which the
deceased provided finan-
cially or would have pro-
vided in the future.  Tim’s
father was killed in a work
accident in Queensland
and Tim (who lived inter-
state) had little contact
with him and received
only occasional financial
support.  Peter Carter was
able to demonstrate a
sufficient enough level
financial ‘dependency’ to
negotiate a settlement of
$85,000 from WorkCover.

■  ■  ■

Rehab nightmare

JUDY was ordered by a
court to have drug and

alcohol rehabilitation. She
was sent to a rehab centre
and made great progress
but was harassed and
assaulted by a male
inmate. Judy reported the
assaults and later discov-
ered that the man had a
history of sexual offences
and violence that the
centre knew of. They were
just too slack to protect
patients. Judy needed
treatment for the conse-
quences of the assaults.
Peter Carter made a civil
claim against the centre for
treatment costs and damages
that was successfully settled
on confidential terms.

■  ■  ■
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Shoulder Injuries are a Pain

HIH Lesson: Citizen reps
needed on APRA board

INSURANCE and finan-
cial industry regulators,

the Australian Prudential
Regulation Authority
(APRA) and the Australian
Securities Investment
Commission (ASIC), were
criticised for failing in their
duty to the public. The
Commission heard that
APRA ignored warnings of
HIH’s imminent downfall
while ASIC denied any
responsibility for the
insurer’s failings. 

Referring to the wide-
spread insurance practices
of arbitrary claims denial
and stonewalling, partner
Ian Brown said, “The
enquiry demonstrates the
callous nature of the
industry.”

As for the failures of
the watchdogs Brown
said, “This disaster must
never be repeated. There
is a strong case that
APRA has been captured
by the industry and that
there must be direct con-
sumer representation at
board level.”  ■

The report into the $5.3 billion collapse of HIH
published in April contains close to 1000 adverse
findings against those involved. 

RECENT CASES 

Shoulder
trauma
can take
many
forms.

FOOTPATH injury
cases have now

become much harder for
consumers to win. Look
at these examples and
see what we mean:- 
• Shattered hip to 73yr

old woman from
pathway slab sticking
up – after her acci-
dent the Marybor-
ough Council levelled
the area but they
escaped liability.

• Fractured elbow, hip
and shoulder to 66 yr
old retired school-
teacher from protrud-
ing bollard in
footpath – Canberra
council excused from
liability. 

• Smashed knee and
shoulder to woman
from protruding
pavers in shoddy side-
walk – occupier
excused from liability. 

• Multiple fractures to

pedestrian suffering
from MS who tripped
over a protruding
manhole cover –
council exonerated.

The cases show that
even the severely
maimed risk having to
wear their medical
expenses and lost
income.

The Civil Liability Act
2003 introduces even
more hurdles, forms and
time limits and  it is
more important than
ever that injured con-
sumers seek only the
advice of specialist
injury lawyers in these
types of cases. ■

Road Trips II  

FROM PAGE 5
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CARTER CAPNER has 
sponsored amputee

Peter Qualischefski to fly
to America to learn new
technology. American
amputees have a better
quality of life due to the
techniques and training to

which they have access.
Peter will bring his new
skills to Australia so that
similar groups can learn
from the extensive Amer-
ican knowledge and
resource base. As several of
our clients have lost limbs
through serious accidents,
the knowledge gained by
Peter will be widely ben-
eficial. Carter Capner sup-
ports providing a better
quality of life for amputees
throughout Queensland.

MEET Belinda Van
Elswyk our Admin-

istration Supervisor.
Belinda co-ordinates the
smooth flow of work in

our reception, word pro-
cessing, document pro-
duction and records
sections. She oversees a
staff of 6 and a through-
put of up to 6,000 docu-
ments and correspondence
items each week. Belinda
also maintains our client
database, conducts train-
ing and is in charge of
consumable replenish-
ment. And she still has
time to smile! 

CARTER CAPNER HAPPENINGS
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ALAWYER’S first duty
is to the client. We

also have a public duty. 
Carter Capner takes

this public duty seriously.
Every year we provide
support, funding and ser-
vices to a number of
worthwhile community
groups and causes. 

Last year our support
went to charities such as
the B105 Christmas
Appeal, Farmhand  Appeal
and the Bali Victims

Appeal, with our major
event being the gift giving
at the Friends of Brain
Injured Children Christ-
mas Party. Friends sub-
sidises the cost of therapy
programs for parents
whose children have suf-
fered a tragic brain injury
as a result of birth trauma,
road accidents etc. 

Every Carter Capner
staff member purchased
and wrapped a gift for
each one of 36 children. 

Congratulations!

HARRY DIGNAN has been appointed a
partner. Harry was admitted as a lawyer in
1994 and started at Carter Capner as an
associate after several years with other major
personal injury firms. He was appointed a
senior associate and team leader last year
and has enormous experience in the
increasingly complex personal injury field.
He is an Accredited Personal Injury
Specialist and a member of the APLA
WorkCover liaison committee.  

OUT OF HOURS

CC lawyers have been at the forefront of
battles over the last year to protect Queens-
landers from even harsher laws that insur-
ance, medical and business groups have
been pushing for. Ian Brown helped lead
the consumer position in negotiations with
the Attorney General Department. Harry
Dignan was involved with a review of the
WorkCover Act. Judy Teitzel has made sub-
missions to and held meetings with Fair
Trading. Peter Carter helped coordinate the
Insurance Reform Campaign. 

Staff were eager to get involved in the boardroom wrapping party

CC BOWLING BONANZA

SECRETARYS’ & ADMIN PERSONNEL DAY

TIME TO SMILE!

CC SPONSORS AMPUTEE
SUPPORT GROUP!

THE pins at Milton Bowl
were not prepared for the

style and pizzazz of the Carter
Capner all-star bowling team
in March. 

With our bowling arms
pumped and our shoes pol-
ished, the teams of five sent
the pins flying. Partner Ian
Brown stunned the crowd
with his top score of 158
while we all enjoyed the fun…
and the catering! 

ACHAMPAGNE lunch was
just what the boss ordered

in April for our hardworking
admin staff who comprise the
engine room at Carter Capner.
The Jorge restaurant provided a
contemporary setting to show
our appreciation to this enthusi-
astic team. And our delightful
receptionist Clare Parsons has
been nominated for the title of
Junior Secretary of the Year. We
are anxiously awaiting announce-
ment of the finalists! 

Our pin pals in action at Milton Bowl

The top-performing CC admin team
out to lunch



On the mat

JULIA worked at the
Gold Coast Bulletin, as

an inserter. Her job was to
insert advertising material
within the paper. She lost
her footing whilst stand-
ing on a small rubber mat
that had moved because of
the extent to which she
had to move around and
the pace at which she was
required to work. As a
consequence of her over-
balancing due to the
moving mat, she struck
her left thigh on the work-
bench and developed a
regional pain syndrome.
Initially her employer
denied any fault. Harry
Dignan* pushed through a
settlement of Julia’s claim
for $200,000.

■  ■  ■

Mac-spill

WHILE David was
enjoying his burger

and watching TV at a
Gold Coast McDonalds,
his seat collapsed and he
went sprawling backwards
onto the floor landing
heavily on his back. Bruce
Brown found that the
chair Robert was sitting
on was being held in place
by a single rusted bolt
instead of the usual three
that should be in place.
The other two bolts had
disintegrated with age. As
David was retired, he
didn’t lose income from
time off work but had
severe pain and needed
treatment. Bruce settled
David’s claim for back, leg
and chest injuries for
$27,500.

■  ■  ■

Taken down
by truck

CARLO was a long
haul truck driver sent

by his boss at night to
help the driver of another
company rig that was

stuck on the side of the
Ipswich Motorway near
Goodna. He was giving
the driver directions to
reverse when the semi
freed up and came
hurtling back. With hip
and back injuries from the
impact, Carlo hired Peter
Carter* to help make out
a case that his boss should
have sent a specialised
recovery crew with spot-
lights and radio comms.
Peter settled Carlo’s claim
for $78,000.

■  ■  ■

Passions denied

RIDING motor-bikes
and competitive

squash were Rowan’s pas-
sions in life until an acci-
dent in Newmarket in
October. His right leg and
ankle were injured when
taking evasive action to
avoid a collision with a
car. He will never return
to competitive squash and
has some difficulties with
work. Frustrated at his
disability and the impact
the accident had on his
family, Rowan sought the
advice of Chris Gillott who
negotiated a settlement of
his claim against the insurer
for the dangerous driver of
$32,000.

■  ■  ■

Spilt oil a waste

JANE was employed as
a warranty clerk when

she slipped on some spilt
oil in her employer’s
workshop. There was no
drip tray for oil wastage
and the area was a passage
for staff. Jane approached
Ian Brown* to take on her
case after being told by
doctors she couldn’t return
to her work and must re-
train from scratch in some
field that requires
minimum mobility. She
has continuing disability
to her back and knee.
Ian settled Jane’s lawsuit
against her negligent boss
for $75,000.

■  ■  ■

Every k over

CYCLING through
Nerang, Brad’s bike

was hit by a speeding car
at an intersection. Brad (a
construction worker) was
thrown and shattered his
pelvis and a shoulder. He
also suffered a spinal cord
injury. After they had done
all they could to patch him
up, his doctors told him to
get legal help and he hired
Ian Brown. Since then,
Brad had a spinal fusion
and requires constant treat-
ment. He now has a tem-
porary lower paid position
as a construction coordi-
nator with limited employ-
ment prospects. Ian settled
Brad’s case prior to trial for
$630,000.

■  ■  ■

Cairns crash

LOOKING for the
clean air of tropical

Queensland, mature age
Karen moved from Sydney
to Cairns. While driving to
find a place to live with her
son, Karen was hit from
behind at an intersection
at Yorkeys Knob that
resulted in a severe accel-
eration-deceleration con-
dition in her neck,
shoulder injuries and back
pain. With no loss-of-
income component, Bruce
Brown settled Karen’s case
against the at-fault driver in
mediation for $35,000.

■  ■  ■

Worker gets bite
from zoo

VOLUNTEER work at
an animal sanctuary on

the Sunshine Coast was a
rewarding experience for
Sue. Before starting, she
was asked to sign a waiver
that released the zoo from
all liability if Sue were
injured even when they
were reckless. Her duties
included climbing into
animal enclosures but often
she wasn’t provided a
ladder. On one occasion
she could only use an
upturned plastic milk crate

to climb over the wall.
When the crate tipped over
she fell and smashed her
knee. The zoo pointed to
Sue’s waiver and denied
they should compensate
her for treatment and
damages. Ian Brown over-
turned the waiver argument
and settled the case for Sue’s
injuries for $140,000.

■  ■  ■

Insurers
stonewall worker 

EVEN WHERE it is
beyond question that

a person has been injured
through another’s negli-
gence, disputes can arise
between different insur-
ance companies as to who
should pay.  So when
Julian was hit by a car at
Tugun while working as a
refuse collector, neither the
insurance company for the
at-fault driver nor the
insurer for Julian’s boss
were prepared to stand up
for him. With no settle-
ment in sight, Julian
hired Harry Dignan who
launched a lawsuit against
the driver for failing to
keep a proper lookout and
his employer for having an
unsafe work set-up. Harry
got them to the negotiating
table and recovered $45,000
for Julian’s arm and shoul-
der injuries.

■  ■  ■

Outdoors lifestyle
in peril

ROCK climbing, hiking,
camping and canoeing

were all activities enjoyed
by 20 year old Vera. She
was a passenger in a car
struck from behind in Mt
Gravatt. Since the accident
Vera has been unable to
care for her son and her
partner became the carer
for the family, resulting in
many days off work. Chris
Gillott formulated Vera’s
case including a claim for
being deprived of enjoy-
ment from her sports as
well as loss of income and
treatment expenses. Chris
finalised Vera’s claim in a
settlement conference for
$48,500.

■  ■  ■

RECENT CASES FOR THE PROTECTION OF PRIVACY, NAMES HAVE BEEN SUBSTITUTED FOR THOSE OF ACTUAL CLIENTS
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“Never in our wildest
imagination could we
have thought politicians
would have caved l ike
they did,” says partner
Harry Dignan. “We are
particularly concerned
about how the laws dis-
criminate against young
people.”

“People who are injured
after consumption of

alcohol can be presumed
in all cases to be substan-
tially at fault for their own
injuries. Hotels and clubs
can line up the drinks for
patrons and will have no
responsibility for safety
even in overcrowded and
dodgy premises.”  

Dignan is also con-
cerned about public area
injuries. “Rather than

encouraging local author-
ities to design and con-
struct safe facilities and
roads, the new law
exempts them from
accountability to the
public except in a very few
situations.”

The Trade Practices
Amendment (Personal
Injuries and Death) Act
2003 was introduced into

Federal Parliament on 27
March. This law strips
away consumer protection
laws that apply to injuries
caused by reckless busi-
nesses that have been in
force for a quarter century. 

“Winding back these
laws does nothing to
encourage safety or reduce
the annual cost of avoidable
injuries which nationally is
estimated at over $15
billion,” argues Dignan.

The changes result from
the insurance industry
convincing governments
that it is reasonable to shift
the cost of recklessly
caused injury from the
law-breaker to the victim
and taxpayer. That’s good
for insurance companies
but a disaster for everyone
else. Our already strug-
gling public hospital and
welfare systems will be
placed under enormous
extra pressure.

Describing the changes
as “regressive” ACCC
chairman Professor Alan
Fels said “Those cam-
paigning to change the
Trade Practices Act and to
wind back other consumer
rights ignore the basic
premise that law reform
should promote public
welfare. It should not
promote the interests of
narrowly focused groups at
the expense of ordinary
people.”

The new laws also bring
a new procedural regime
that will triple the delay in
getting to court and more
than double costly docu-
mentation. According to
Dignan, “the additional
cost of compliance and
rectification is estimated in
the first year alone at over
$100 million to be borne
by Queensland con-
sumers.” ■

Anti-consumer frenzy – Have we gone completely mad? FROM PAGE 1

SMALL business operators also need
to minimise the chance that assets are

attacked by disgruntled business associ-
ates or customers.

Tax effective strategies with compli-
mentary will arrangements and testa-
mentary trusts can be used to ensure that
wealth passes efficiently to the intended
recipients and that the transfer takes place
at the intended time. Structures can be
employed to protect assets from family
disputes, spendthrift beneficiaries and
their creditors. 

All clients should consider their current
will and ask:
• are there different classes of beneficia-

ries eg a partner and children of dif-
ferent relationships?

• has the distribution of superannuation
been specifically provided for?

• is there reason to quarantine the benefit
of any beneficiary from the potential
claim of a spouse or creditor?

• have the benefits to my children been
maximised by tax effective means?

• can  my current assets be better pro-
tected from external claims?

• am I taking advantage of available tax
strategies to build additional wealth
now? 
For a consultation regarding estate

planning and wealth creation, contact
Peter Carter on 3210 3409. ■

How good is your will?

Like never before, all Australians need to ensure the best use of income, assets (and
injury compensation payments) to create wealth for future needs and the proper
tax-effective distribution of that wealth to our families.

Bicycle Injuries Roll On

IN recent years greater attention has been
paid to the provision of bike lanes and

shared use paths to increase cyclist safety.  
Helmets – compulsory since the early

'90s - have also improved safety. They are
credited with the drop in the number of
fatal accidents - from 80 to 100 a year to
about 40 to 60. Australian Transport Safety
Bureau research indicates that helmets have
also reduced brain injuries by 60%.

Despite this, there are a growing number
of bicycle injuries on Queensland roads with about
1500 cycling cases presenting to hospitals each year.

Most car accidents involving adult cyclists are
caused by the motorist while, most of those involv-
ing child bikers are caused by the child probably due
to young children’s lesser appreciation of road rules
and conditions.

As a rule of thumb,
most children of 4 or 5
years have the motor
skills needed to mount
and balance a bicycle.
A child under 6 should
not ride in the street,
and depending on your
locality, probably
shouldn't venture far
until about 9 or 10
years. ■

One of the changes
exempts operators of
dangerous recreational
activities from responsi-
bility for injuries caused
by their reckless conduct
even though they are in
the best position to
cheaply avoid the risks to
patrons. Other provisions
will have the effect of
letting people who maim
children, off the hook. 

This newsletter is distributed to clients of and sup-
pliers to the firm or upon request. These are general
observations on some aspects of the topics referred
to. Changes to law and practice will occur from time
to time. Readers should seek specific legal advice in
each particular instance. For further copies, telephone
(07) 3210 3444.

** Consultations by appointment

STATISTICS

• 60% of those injured were
school age (5-14)

• Male female ratio was 2:1
• Fractures were most

common injury (26%)
• Lower arm injuries were the

most common site (30%)
followed by head or face
(22%)

• Around half of the injuries
occurred on a roadway
and17% on a footpath or
bikeway

• Most injuries occurred at
the weekend and between
3pm and 6pm

• Only 7% involved a collision
with a motor vehicle


